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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments, see pgs 12 and 13, filed 3 May 2005, with respect to 
claims 26, 55, and 77 have been fully considered and are persuasive. The U.S.C. 
103(a) rejections of claims 26-35, 55, 57-62, 64, and 77 have been withdrawn. 

2. Applicant's arguments filed 3 May 2005 have been fully considered but they are 
not persuasive. As to claim 66, the Applicant argues that Bayer does not disclose or 
suggest the apertures being formed at a predetermined sized, and visual means at the 
proximal end of the of the cylinder. Bayer does teach that the apertures are of a 
predetermined size. The size is determined by the spacing of the stips 22 of the device 
(col.- 3, lines 1-7). Bayer teaches a visual means 24. Furthermore, a recitation of the 
intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. In a claim drawn to a process of making, the 
intended use must result in a manipulative difference as compared to the prior art. See 
In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967) and In re Otto, 312 F.2d 937, 
939, 136 USPQ 458, 459 (CCPA 1963). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 66-68, 71-73 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Watson Jr. et al. 5788715 in view of Bayer 6126594 in further view of Bidoia 
5203863. 

5. Watson teaches a system for ligation of internal hemorrhoids comprising a ligator 
device configured to store multiple bands on a cylinder and further configured to release 
a single rubber band at a time from the cylinder. No anoscope or loading cone is 
disclosed by Watson. Bayer teaches an anoscope with a hollow cylinder with multiple 
apertures formed about the hollow cylinder at positions about the hollow cylinder for 
simultaneously exposing hemorrhoids in the anal canal (col. 1 , lines 63-64; see figure). 
To perform a hemorrhoid surgery it is well known in the art to use an anoscope to allow 
the ligation tool to enter the anus. Bayer describes instruments can be disposed 
through the anoscope to access any number of hemorrhoids (col. 1, lines 56-67). At the 
time of the invention it would have been obvious to one having ordinary skill in the art to 
combine the Watson device with the anoscope of Bayer because Bayer teaches that 
hemorrhoid surgery is performed by using a ligating instrument and an anoscope. The 
combined device does not disclose a reloading mechanism for. placing rubber bands 
onto the Watson device in the event additional bans are needed, or if the surgery is 
repeated. Bidoia discloses a loading mechanism that allow multiple rubber bands to be 
placed on the inner cylinder of the Watson device. At the time of the invention it would 
have been obvious to one having ordinary skill in the art to use the Bidoia loading cone 
to load the Watson ligator for allowing bands to be replace onto the device. 
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6. Regarding claim 66, Bayer teaches a cylinder having a distal end for insertion in 
the anal canal and a proximal end for positioning exteriorly of the anal canal, the 
cylinder defining three lateral apertures opening from the distal end of the cylinder 
toward the proximal end of the cylinder, the apertures being spaced apart about the 
cylinder to be positionable at the three o'clock, seven o' clock and eleven o' clock 
positions about the cylinder, the apertures being formed at a predetermined sized; and 
visual means 24. 

7. Regarding claims 67 the Bayer anoscope wherein the visual means comprises a 
handle 24. 

8. Regarding claims 68, Bayer fails to specifically teach wherein the cylinder is 
tapered. However, it is well known in the art of anoscopes to use a tapered design to 
aid insertion into the anus. Therefore it would have been obvious to one having 
ordinary skill in the art to taper the cylinder of Bayer to make the insertion of the 
anoscope easier 

9. Regarding claims 71 and 72 the anoscope of Bayer comprises: a flange 
extending radially from the proximal end of the cylinder and a handle extending from the 
flange. 

10. Regarding claims 73, Bayer discloses an optic fiber or light can be part of the 
anoscope (col. 3, lines 20-27). 
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Allowable Subject Matter 

1 1 . Claims 26-35, 55, 57-62, 64, and 77 are allowable over the prior art of record. 

12. Claims 69, 70, 75, and 76 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

1 3. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record fails to teach or render obvious the overall claimed 
invention of a system for ligation of internal hemorrhoids in the anal canal with the 
hemorrhoids at the traditional anatomical positions of the hemorrhoids in the human 
body, comprising: an anoscope, a multiple rubber band ligator device and a loading 
cone device, the anoscope is configured with an elongate cylinder with three apertures 
from about the cylinder and extending from a distal end along approximately one-half 
the length of the cylinder; or wherein the apertures each being one-sixth of the 
circumference of the cylinder. 

Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to .Michael G. Mendoza whose telephone number is (571 ) 
272-4698. The examiner can normally be reached on Mon.-Fri. 8:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anh Tuan Nguyen can be reached on (571 ) 272-44963. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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